
\MI~%TAl§~~~~ljt~~'V 
WA~~.I0~.~ 

JAN 1 8 20i 7 

CERTIFI ED MAIL 
RETURN RECEIPT REQUESTED 

IN THE MATTER OF: Vivid Distributing, LLC d/b/a Vivid Racing and Agency Power 
Industries 

Vi id Distributing, LLC 
1429 W. Scott A venue 
Gilbert. AZ 85233 

ATTENTION: Rob Rohn (Agent and Member) and Dan Mermelstein (Member) 

Request for Information under Section 208(a) of the Clean Air Act, 42 U.S.C. § 7542(a) 

The United tales Environmental Protection Agency (EPA) hereby requires Vivid Distributing. 
LI .C dba Vivid Racing (Vivid Racing) and Agency Power Industries, LLC (Agency Power) to submit 
certain infom1ation as part of an EPA investigation to determine Vivid Racing's and Agency Power"s 
compliance with . ections 203 and 2 13 ofthc Clean Air Act (CAA). 42 U.S.C. ~~ 7522 and 7547, and 
the applicable regulations at 40 C.f-.R. Parts 85 and 86. Examples or vehicles or pieces of equipment 
regulated under these Parts include. but are not limited to. highway light duty trucks. Appendix B 
spccitics the information that you must submit, Appendix C provides instructions tor your response to 
this request. and Appendix D provides definitions for some of the terms used in this request. 

We arc issuing this Request for Information (Request) under Section 208(a) of the CAA, 42 U.S.C. 
~ 7542(a). Under Section 208(a) of the CAA, EPA may require any person who is su~j ect to the CAA 
to provide intom1ation necessary to determine whether the person has acted in compliance with these 
requirements and the regulations promulgated thereunder. 

You must submit the information requested within thirty (30) calendar days from the date of this 
request. I r you anticipate being unable to fully respond to this request by such date, you must contact 
Janice Chan at 415-972-3308 within 15 days o f· the date or this request and, with an appropriate 
justitication, request an extension of time to answer some or all of the enclosed questions. II' timely 
submitted, EPA will review your request and may ex tend the time in which your response must be 
provided. 
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"1-}': • 1 ~lto provide the requi red information may result in the initiation of a civil action pursuant to Scct'ftM~05(b) of the CAl\., 42 U.S.C. § 7524(b). Failure to provide all requested information in its 
ent irety. and in the format requested. may result in add itional inquiries and penalties. It is important that 
your responses be clear, accurate, and complete. We will regard submitted information that is 
misleading, fa lse, incomplete, or submitted without regard to its accuracy as a violation qj~MHE: bf..A 
and/or criminal statutes. We may usc any information submitted in response to this r!W~~rr'FtffiAND · • • · · . . . COMPLIANCE ASSURANCE admm1stratJve, c1vd or cnm111al actiOn. 

Finally. you must submit all requested information under an authorized signature with the 
following certification (provided in Appendix F): 

I certify under penalty o f law that I have examined and am familiar with the information in 
the enclosed documents. including all attachments. Based on my inqui ry of those 
individuals with primary responsibility for obtaining the information. I certify that the 
statements and infom1ation arc, to the best of my knowledge and bel iet: true and complete. 
I am aware that there arc significant penalties for knowingly submitting false statements and 
information, including the possibility of fines or imprisonment pursuant to Section 11 3(c)(2) 
ofthe Clean Air Act. 42 U.S.C. § 7413(c)(2). and 18 U.S.C. §§ 1001 and 134 1. 

You are entitled to assert a business confidentiality claim covering all or part of the information 
you submit in response to this request, in accordance with the procedures described in the 
Confidential ity of Business lnfom1ation (CBI) regulations, 40 C.F.R. Part 2, Subpart B. However, no 
such CB I claim may be made with respect to emissions data as defined at 40 C.F.R. § 2.30 1(a)(2). You 
must spcciry the page, paragraph and sentence when identifying the infonnation subject to your claim. 
Appendix A specities the assertion and substantiation requirements for business contidentiality claims. 
EPA may. without further noti ce. provide the public with any information not subject to a CBI claim. 

Please submit all requested information, via courier service or overnight delivery, to: 

Janice Chan 
U.S. Environmental Protection Agency 
Enforcement Division (ENF-2-1 ) 
75 Hawthorne Street 
San Francisco, CA 94 1 05 

Any questions concerning this Information Request should be directed to Janice Chan of EPA ·s 
Region 9 Air Enforcement Office at 415-972-3308, or your attorney may contact David Kim of EPA ·s 
Region 9 Office of Regional Counsel at 41 5-972-3882. 

r( Phi ll ip A. Brooks, Director 
Air Enforcement Division 
Oflice of Civil Enforcement 
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Confidentia l Business In fo r matio n 

You may assert a business confidentiality claim covering all or part of the information you provide 
in response to this Information Request for any business informat ion entitled to eonfidenWMJr~ment 
under Section 208(c) of the CAA, 42 U.S.C. * 7542, and 40 C.F.R. Part 2, subpart B. ellto~t!"tNml . . f"d. · ) f' · r · h COMPLVI.NC6 ASSURANCEd 208(c) of the CAA, you are entttled to con t entta treatment o tn1ormat10n t at wouto otvlllge memo s 
or processes entitled to protection as trade secrets. Under 40 C.F.R. Part 2. subpart B. business 
conlidentiality means "the concept of trade secrecy and other related legal concepts which give (or may 
give) a business the right to preserve the confidentiali ty of business information and to limit its use or 
disclosure by others in order that the business may obtain or reta in business advantages it derives from 
its rights in the information." See 40 C.F.R. § 2.20 I (e). 

In formation covered by a claim of business confidentiality will be disclosed by EPA only to the 
extent . and by means of the procedures, set fo rth in Section 208(c) of the CAA and 40 C.F.R. Part 2, 
subpart B. EPA will construe your failure to furnish a business confidentiality claim with your response 
to this Information Request as a waiver of that claim, and the information may be made availab le to the 
public without further notice to you. 

To assert a business confidentiali ty claim, you must place on (or attach to) all information you 
desi re to assert as business contidential either a cover sheet, stamped or typed legend, or other suitable 
form of notice employing language such as "trade secret:• "proprietary," or ·'company confidential'' at 
the time you submit your response to this Information Request. Allegedly confidential portions of 
otherwise non-confidential documents should be clearly identified, and may be submitted separately to 
facilitate identification and handling by EPA. You should indicate if you desire confidential treatment 
only until a certain date or until the occurrence of a certain event. 

The cri teria EP !\ wi ll use in determining whether material you claim as business confidential is 
entitled to conlidential treatment are set forth at 40 C.F.R. ** 2.208 and 2.30 I. These regulations 
provide. among other things, that you must satisfactorily show that: (I) the information is within the 
scope of business contidentiality as defined at 40 C.F.R. § 2.201 (c), (2) that you have taken reasonable 
measures to protect the conlidentiality of the information and that you intend to continue to do so, (3) 
the information is not and has not been reasonably obtainable by legitimate means without your consent, 
and (4) the disclosure of the information is likely to cause substantial harm to your business ' competitive 
position. See 40 C.F.R. § 2.208 (a)-( e). Emission data, as defined at 40 C.F.R. * 2.30 I (a)(2), is 
expressly not entitled to confidential treatment under 40 C.F.R. Part 2. subpart B. See 42 U.S.C. § 
7542(c): 40 C.r.R. * 2.301(e). 

I r you assert a claim of business confidentiality in connection with information and documents 
fC)t-warded in response to this request for information, in accordance with 40 C.F.R. § 2.204(e)(4), EPA 
is requesting that you answer the tollowing questions with respect to any intormation or document for 
which you assert a claim of business confidentiality: 

I. What specific portions of the information are alleged to be entitled to confidential treatment? 
Specify by page, paragraph and sentence when identifying the information subject to your claim. 
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2""'" · or"~~~ period of time do you request that the information be maintained as confidential. e.g, 
.. LLffi?1f a certain date, until the occurrence of a speciticd event or permanently? If the occurrence of a 

specific event will eliminate the need for confidentiality, specify that event. Addit ionally, explain 
why the information should be protected fo r the time period you have specitied. 

OFFICE OF 
3. What measures have you taken to protect the information claimed as confidentigj~\imtesi~ed 

d. I .... d. I d h . 1'. • h I COMPLJAI\IGE A$ SURANCE 1sc osure: Have you 1sc ose t e m•ormatJOn to anyone ot er t 1an a governmemai ooay or 
someone who is bound by an agreement not to di sclose the information further? If so, why should 
the information still be considered confidential? 

4. Is the information contained in any publicly available material such as the In ternet, publicly 
availab le databases, promotional publications, annua l reports or arti cles? Is there any means by 
which a member of the pub I ic could obtain access to the intormation? Is the information of a kind 
that you would customarily not release to the public? 

5. Has any governmental body made a determination as to the confidentiality of the information? If 
so. please attach a copy of the determination. 

6. For each category of information claimed as confidential, explain with specificity whether 
disclosure of the info rmation is likely to result in substantial harm to your competitive position. 
Explain the specific nature of those harmful effects, why they should be viewed as substantial, and 
the causal relationship between disclosure and such harmful effect. How could your competitors 
make use of this infom1ation to your detriment? 

7. Is there any other explanation you deem relevant to EPA's determination or your business 
w nfidcntiality claim that is not covered in the preceding questions? I r so, you may provide such 
additional explanation. 

You must furnish comments to the above questions concurrent wi th your response to this 
Information Request if you have claimed any information as business conlidential. See 40 C. F.R. ~ 
2.204(c)(2). Pursuant to 40 C.F. R. § 2.205(b)(2), you may request an extension of this deadline. EPA 
will construe your failure to furnish timely comments as a waiver of your confidentiality claim, 
consistent with 40 C.F.R. § 2.204(e)( l). Please submit your comments to: 

.J an ice Chan 
U.S. Environmental Protection Agency. Region 9 
Enforcement Division (ENF-2-1) 
75 Hawthorne Street (AIR-5) 
San f-rancisco. CA 941 05 

Pursuant to 40 C.F.R. § 2.205(c), you arc hereby advised that info rmation you submit as part of 
your comments may be regarded by EPA as en titled to confidential treatment if, when it is received by 
EPA. it is marked in accordance with 40 C.F. R. § 2.203(b). As required by 40 C.F.R. § 2.204(e)(6), you 
may assert a business conlidentiality claim covering all or part of your response to these questions, as 
provided in 40 C.F.R. ~ 2.203(b). Information covered by such a claim wi ll be disclosed by EPA onl y to 
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D ~a g , WASHINGTON D£. 2046!1. . t~ ~~by means ot the procedures, set forTh in SectJOnLU8(c) ofthe CAA and 40 C.f-'.R. Part 2. 
Er'~(vy,i iJ~~~strue the fai lure to furnish a confidential ity claim with your comments as a waiver of that 
claim, :r1d the information may be made avai lable to the publi c without further notice to you. 
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Information Requested from Vivid Distributing, LLC dba Vivid Racing 

Vivid Racing and Agency Power must submit the fo llowing infonnation to the lJ,J¥1tceJoF 
States Envi ronmental Protection Agency pursuant to Section 208 of the CAA, 42 l!l~Ei¥1E:M4lilP 

COMPLIANCE' ASSURANCE regarding the sale or offering for sale of certain parts and products. 

1. Identify each device, exhaust system, exhaust system component, or any other part 
(collectively ''component." "product," or "device") sold or offered fo r sale by you during 
the period from January 1. 2014 through the date of this letter that does any of the 
following: 

a. changes, affects, or simulates the operation of a motor vehicle· s diesel particulate ti Iter 
(DPF) system or any sensors or signals re lated to the DPF system; 

b. reads. clears, or prevents the occurrence or vehicle diagnostic trouble codes, or uses any 
other means to interfere with the proper funct ioning of the vehic le's on-board 
diagnostic system to detect and report a malfu nctioning, non-functioning, or missing 
DPP or other emission control device, element of design. or any other Emission Related 
Component: 

c. replaces, bypasses, defeats, or otherwise renders inoperative a motor vehic le emission 
control device. element of des ign, or any other Emission Related Parts. 

Such components may include, but may not be limited to, those described on your website 
at https://www. vividracing.com/ and https://www.agency-power.com/. Be adv ised that this 
request pertains to all components described herein regardless of any c laims made by Vivid 
Racing that a particular component is for testing, maintenance, or race use only, or other 
similar claims. 

2. For each component identified in response to Question I: 

a. State the Vivid Racing and Agency Power part number and identify ing name, the 
part number and identifying name from the manufacturer (if different). and the 
vehicle applications by make, model , and year. The list of components provided by 
you must be organized by the categories: component manufac turer. model , year, 
part/item number. name/description, and purchase name/description, as shown in the 
attached Excel workbook in the CD-R enclosed as Appendix E. 

b. 1. Describe the function of the component 
ii. State if the component requires elimination of the OEM catalyst or OEM DPF. 
iii. Does the component replace the OEM catalyst or OEM DPF with your 

ca talyst or your DPF? 
c. i. Describe the funct ion ofthe component and expla in in detail how it modifies 
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the configuration~AA>~~~~~;f,!rl~g?oY·o82r1.q9on o f the vehicle o r eng ine . 
Identify any and all ways in which the component may interfere, or is known 
to interfere, with the proper functioning o f any part of the emiss ion contro l 
system or on-board diagnostic system insta lled on the vehicle by the o rig inal 
vehicle manufacturer. 

11. Does the component enable the continued usc of the vehic le a fte r a J>,J;>& <6~ 
other emission control device, c lement o f design, or any other Emi~ENT AND 

• COMPLIANCE ASSURANCE Related Component has been altered or removed by cleanng cuagnosuc 
troubl e codes or modi fy ing the operati on of any sensors? 

d. Describe any and all vehicle ac ti vities, uses, or operatio nal scenarios lo r which V iv id 
Racing and Agency Power have ever suggested or recommended tha t the product be 
used. 

c. Identify all diagnostic tro ubl e codes that a re in any way rela ted to a vehicle's emissio n 
control components or e lements o f design, which the component is able to read , clear, 
o r prevent the occurrence o f. Fo r each trouble code identi fi ed: provide a description o f 
the code including, but not limited to, the vehicle conditions that cause it; indicate 
whether the device can be used to c lear the code manuall y; indicate whether the device 
can be used to clear the code automatically in any way; and ind icate w hether the device 
can prevent the occurrence or re-occurrence o f the code. For any codes w hich the 
device can prevent from occurring, explain how the device does so. 

f. Provide copies of a ll documentation lo r each component, including, but not limited to, 
techni cal specifications, installation and operating instructions, and warranty 
in fo rmation. 

g. Identify by name all webs ites, magazines. trade publicatio ns, and any o ther media in 
w hich V ivid Rac ing and Agency Power advertised the component a t any time s ince 
.J anuary I , 201 4. 

h. Indicate whether the component is described by Vi vid Rac ing or Agency Power in any 
documentation, marketing materi a ls, advertisements, wcbsites, or other media with the 
to llowing sta tements or s imilar language: 

• "This product is not intended to be installed on vehicles registe red for highway 
use." 

• "This product is intended to r T ESTI NG , MA INTENANCE, RAC E USE, 
COMPETIT ION, O R OFF-ROAD ONLY." 

Provide refe rences to a ll materia ls containing such statements . 

r. State the quantity that was manufactured by or tor Vivid Racing or Agency Power 
during each year from January 1, 20 14 , through the da te o f this lette r. Identify the 
name and address of the manufacturer, and the locati on(s) where the compo nents were 
manufactured and/or programmed. If the product was not physicall y manufactured or 
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CERTIFICATE OF M AILING 

I, Tawanna Cathey, certi fy that I sent a Request for Information pursuant to the Clean Air 
Act by Certified Mail, Return Receipt Requested, to: 

Vivid Distributing, LLC dba Vivid Racing 
1429 I':. Scott A venue 
Gi lbert. i\Z 85233 

- q+--
on the~ day of January 20 17. 

Tawanna Cathey, Secretary 
U.S. EP/\ 

Certified Mail Receipt Number: {O \ \ ~5cx:J 00 D \ '1 b S I ·:s dd c..) 
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